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Both sides are represented.  

I have already heard learned counsel appearing for 

both sides. 

This instant Misc (J) case has arisen on petition no. 

1805/18 dated 18.08.2018 filed by the petitioner under 

Order XXXIX Rule 1 and 2 r/w section 151 of the CPC with 

a prayer to grant temporary injunction against the opposite 

parties. 

Today, I am going to dispose of this instant misc(j) 

case. 

The main contention of the petitioner’s case is that 

petitioner have 3 plots of land in the village Gotlong, 

Mouza-Bharabpad, in the district of Sonitpur. The schedule 

A land is inherited by petitioner after death of the grand 

father and father and some portion of land was gifted by 

paternal  aunt namely Smti Aranyabala Devi vide Gift Deed 

No.1853/1978 dated 31.03.1978. The petitioners have 

been occupying and possessing the said plot of land since 

of their grand father for more than 60 years. 

That a plot of land measuring 1 Bigha 2 Lessa under 

Dag No.386, P.P.No. 78 of village Gutlong purchased in the 



name of the petitioners from Haren Debnath @ Harendra 

Debnath i.e. the Opposite Party No.2, Sudhanshu Chandra 

Debnath and Nilmoni Debnath by executing different 

registered sale deeds. The land has been mutated on the 

name of the petitioners and they have been paying land 

revenue regularly and residing there by constructing 

house, which is described as Schedule B land. Schedule A 

and B are adjacent plot of land. 

That there is another plot of land measuring 4 kathas 

under Dag No.125, P.P.No. 87 of village Gutlong, Mouza: 

Bhairabpad purchased by Manoranjan Debnath i.e. plaintiff 

No.2 from the Opposite Part No’s 1 and 2 i.e. Ramen 

Debnath @ Ramendra and Haren Debnath @ Harendra 

vide Sale Deed being No.624 of 23.04.2006. out of said 4 

kathas of land petitioner No.2 has sold 2 kathas of land to 

some other person and remaining 2 katha of land has been 

continuous possession of all the petitioners jointly by 

paying land revenue regularly. Out of 2 katha of land, a 

portion of land 2.5 less is disputed for which the plaintiff 

No.2 has filed a separate suit against Sukumar Debnath 

being Title Suit No.53/2018 pending before the Hon’ble 

Court of Munsiff No.2 at Tezpur. The petitioners are still in 

the possession of the land 2 katha 3.5 lessas. Out of 2 

katha 3.5 lessas, the opposite parties tried to take forcible 

possession of a portion of the said land measuring 4.5 

lessas, which has been mentioned in Schedule-C land as 

the land in adjacent to the land of the opposite parties. 

That on 28.08.2007 at about 7.00 AM, the opposite 

parties including Liton Debnath and some other persons 



tried to occupy and plough the schedule A land, while the 

petitioners and persons under them protested the opposite 

parties assaulted them with bamboo lathi and caused 

injury, for which Plaintiff No.3 has lodged a FIR, which was 

registered as GR Case.1451/07 and the Hon’ble Court of 

CJM, Sonitpur convicted the opposite parties and release 

them on probation for a period of 2 years 

w.e.f.26.04.2014. Therefore, the opposite parties after 

completing the said probation period are again trying to 

occupy the suit land and dispossess the petitioners from 

the suit land. That on 15.07.2018 the opposite parties 

alongwith some other persons tried to criminal trespass in 

the suit land and tried to take forcible possession of the 

suit land and threatened the petitioners that they would 

take possessions of the suit land. The petitioners resisted 

them and some how protected their possession.  The 

opposite parties again on 12.08.2018 alongwith some other 

anti-social persons came to the suit land and tried to 

enfence the suit land. The petitioners requested them not 

to occupy any portion otherwise they will become bound to 

lodge an FIR, then opposite parties left the place but 

threatened the petitioners that they will come again and 

would take the possession of the suit land. The opposite 

parties with malafide intention filed different petitions 

before different offices like Circle office, Tezpur, Tezpur 

development Authority etc. to harass the petitioners. The 

petitioners have right, title and interest of the suit land and 

continuously possessing the suit land without any 

interruption and the opposite parties without having no 



right, title and interest over the suit land, tried to grab the 

suit land and dispossesses the petitioners from the suit 

land. Finding no alternative, the instant suit was filed for 

declaration of lawful tenancy as well as injunction  

The opposite party filed the written-objection and 

stated that the instant case is not maintainable in laws as 

well as facts. The opposite party denied the allegation 

leveled against them in the petition. That the suit as well 

as injunction petition is bad for non joinder of necessary 

parties namely Smt. Basana Debnath who is sister of the 

opposite party No. 1 to 3 of this injunction petition, Smt. 

Aranyabala, Rama Kanta Das, Hari Saha, Atul Kutum, Benu 

Bhusn Debnath, Bimal Debnath and Neheru Begu. The 

injunction petition is also bad for mis joinder of the 

opposite party no. 4 to 7 who have not yet been acquired 

any right, title and interest on the injunction petition land 

and there is no cause of action against them. As such the 

injunction petition is liable to be dismissed. That the 

petitioners have no clear right, title, interest and 

possession over the suit land and such they are not entitle 

injunction as prayed for. 

Hence, prayed therefore that the honourable court 

may be pleased to reject the injunction petition with cost.                                     

Heard argument from the learned counsel of both 

parties. Also perused the case record along with the 

injunction petition, and the other documents filed by the 

plaintiff/petitioner.  

In the light of the pleadings of the parties to decide 

the injunction prayer filed under Order XXXIX Rule 1 and 2 



of CPC, the followings are appears to be the points for 

determination :  

(i) Whether there is a prima-facie case in favour of 

the plaintiff/ petitioner ?  

(ii) Whether balance of convenience is in favour of 

the plaintiff /petitioner ?  

(iii) Whether the plaintiff petitioner is going to suffer 

irreparable injury/loss in the event of court not 

granted temporary injunction against the 

defendant/opposite party ?  

Order XXXIX, Rule 1 (c) of C.P.C. provides that “ 

temporary injunction may be granted where, in any suit, it 

is proved that the Opposite Party threatens to dispossess 

the plaintiff or otherwise cause injury to the plaintiff in 

relation to any property in dispute in the suit, the court 

may by order grant a temporary injunction to restrain such 

act or make such other order for the purpose of staying 

and preventing or dispossessing the plaintiff or otherwise 

causing injury to the plaintiff in relation to any property in 

dispute in the suit as the court thinks fit until the disposal 

of the suit or until further orders”.  

 It is settled law that relief for granting of temporary 

injunction is subject to the court’s satisfying that :  

(1) there is a serious disputed question to be tried in the 

suit and that an act, on the facts before the court, there is 

probability of being entitled to the relief asked for by the 

plaintiff/defendant;  

(2) the court's interference is necessary to protect the 

party from the species of injury. In other words, 



irreparable injury or damage would ensue before the legal 

right would be established at trial; and  

(3) that the comparative hardship or mischief or 

inconvenience which is likely to occur from withholding the 

injunction will be greater than that would be likely to arise 

from granting it.  

 I have gone through the entire case record along 

with all the documents annexed with the plaint submitted 

by the plaintiffs/petitioners. In the instant case the 

petitioners have pleaded that the schedule A, B and C 

lands are possesses by the petitioners. But, on 28.08.2007 

at about 7.00 AM, the opposite parties including Liton 

Debnath and some other persons tried to occupy and 

plough the schedule A land, for which Plaintiff No.3 has 

lodged a FIR, which was registered as GR Case.1451/07 

and the Hon’ble Court of CJM, Sonitpur convicted the 

opposite parties and release them on probation for a 

period of 2 years w.e.f.26.04.2014. Therefore, the opposite 

parties after completing the said probation period are again 

trying to occupy the suit land and dispossess the 

petitioners from the suit land. That on 15.07.2018 the 

opposite parties along with some other persons tried to 

criminal trespass in the suit land and tried to take forcible 

possession of the suit land and threatened the petitioners 

that they would take possessions of the suit land. The 

petitioners resisted them and some how protected their 

possession.  The opposite parties again on 12.08.2018 

along with some other anti-social persons came to the suit 

land and tried to enfence the suit land. The petitioners 



requested them not to occupy any portion otherwise they 

will become bound to lodge an FIR, then opposite parties 

left the place but threatened the petitioners that they will 

come again and would take the possession of the suit land. 

The opposite parties with malafide intention filed different 

petitions before different offices like Circle office, Tezpur, 

Tezpur development Authority etc. to harass the 

petitioners. The petitioners have right, title and interest of 

the suit land and continuously possessing the suit land 

without any interruption and the opposite parties without 

having no right, title and interest over the suit land, tried 

to grab the suit land and dispossesses the petitioners from 

the suit land.                                           

After considering the submissions of the parties, 

pleadings as well as document on record it appears that 

plaintiff is possessing the Schedule A, B and C land. As 

such, at the first sight of the entire case-record it appears 

that there is a prima facie case in favour of the petitioners.  

In the instant case, it is found that the petitioners 

has claimed right, title and interest over the suit land and 

also stated that they are in possession therein. But the 

Opposite parties trying to dispossess them with illegal 

motive. The petitioner has produced the deeds of sale 

whereby they had purchased the suit land. As such it can 

be held that the petitioners have a prima facie case in their 

favour and the same has potential of being decreed in 

favour of the petitioners. Moreover, as it is already 

submitted that they have possession over the suit land 

therefore if they are evicted forcefully and during pendency 



of the suit the nature and character of the suit land is 

transformed then it will be the petitioners, who would 

suffer greater inconvenience and irreparable loss.  

The parties are, therefore, directed to maintain 

status-quo over the suit land till disposal of the suit.  

The Misc(J) case is accordingly disposed without 

cost. 

 


